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TOPICS FOR TODAY
• State of the Industry
• Trump Administration 2
• EPD Update
• Environmental Issues Impacting Aggregates: Status

• Air Emissions Reporting Rule (AERR)
• Standard for Fine Particulate Matter (PM2.5)
• Waters of the US (WOTUS)
• Multisector General Permit (MSGP – NPDES)
• Endangered Species Act (ESA)
• End of Chevron Deference to Federal Agencies



STATE OF THE INDUSTRY

• An estimated 671 Mt of total construction aggregates was 
sold or used in the United States in the third quarter of 
2024, a decrease of 7% compared with that in the third 
quarter of 2023. 

• The estimated production for consumption in the first 9 
months of 2024 was 1.79 Gt, a decrease of 6% compared 
with that in the same period of 2023.

Source: USGS – Data subject to change, official release is Jan 31.





NSSGA Members

• 518 Total NSSGA Members: 155 Producers
• Members in 428 congressional districts



TRUMP ADMINISTRATION 2

• What’s the same
• Emphasis on deregulation & energy
• Seek industry input/address concerns

• What’s different
• Appointees – communicators & loyalists
• Better planning & understanding 
• No concern for re-election



CONGRESSIONAL MAKEUP

• Tight margin in house = 
major environmental law 
redo unlikely

• Possible opportunity for 
minor/bipartisan changes 
and negotiations

• Republican majorities = 
little negative oversight

HOUSE OF
REPRESENTATIVES

Republican:  220
Democrat:  215

SENATE

Republican:  53
Democrat:  45

Independent:  2



TOOLS OF POWER
Executive Branch
• Bully pulpit
• Nominations
• Executive orders
• Regulations
• Guidance documents
• Policy statements 
• Decrease enforcement
• Regulatory freeze

Congress
• Nominations
• Legislation

• Budget Reconciliation
• Slash EPA, FWS

• Congressional Review Act
• Hearings
• Oversight & investigations



TOOLS FOR RULES

• Proposals and final rules not yet published are 
now paused by executive order

• Proposals never finalized can be withdrawn and 
revised or left to languish

• Final rules need to be repealed and in some 
cases replaced or Congressional Review Act 
applied (time limits – won’t work for PM or 
WOTUS)



EXECUTIVE ORDERS & AGGREGATES

• Department of Government Efficiency 

o  Agencies form a DOGE team of at least 4 employees; ends July 4, 2026

• Unleashing American Energy 

o  Could remove barriers for extraction of other non energy materials, 

particularly on federal land

• Ending Government DEI Programs And Preferencing 

o  Terminates Environmental Justice offices and actions (as allowed by law)

• International Environmental Agreements 

o Orders agency appointees to withdraw from international climate 

agreements and funding

• Other orders target Endangered Species Act & Corps Permitting

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whitehouse.gov%2Fpresidential-actions%2F2025%2F01%2Festablishing-and-implementing-the-presidents-department-of-government-efficiency%2F&data=05%7C02%7Cecoyner%40nssga.org%7Cce79c0ba793d4919c83108dd3a4c9882%7C010674cbc50c457cb2ba31f6e03b2469%7C0%7C0%7C638730822875834405%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=hTz9%2BT7%2BT5mMt2d0vBQa%2B9iuz84Ri5Rjc6LI36c%2FTYE%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whitehouse.gov%2Fpresidential-actions%2F2025%2F01%2Funleashing-american-energy%2F&data=05%7C02%7Cecoyner%40nssga.org%7Cce79c0ba793d4919c83108dd3a4c9882%7C010674cbc50c457cb2ba31f6e03b2469%7C0%7C0%7C638730822875849791%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=VhoM6HoLp0e27z2p7T0vLvwEUlpJjcZlQFFS%2Bw8gZoM%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whitehouse.gov%2Fpresidential-actions%2F2025%2F01%2Fending-radical-and-wasteful-government-dei-programs-and-preferencing%2F&data=05%7C02%7Cecoyner%40nssga.org%7Cce79c0ba793d4919c83108dd3a4c9882%7C010674cbc50c457cb2ba31f6e03b2469%7C0%7C0%7C638730822875864075%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=I8WkzzMWIN9K3HJJzw01%2FU%2F8fhJ2CjDRZFJtfg3Iyw8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.whitehouse.gov%2Fpresidential-actions%2F2025%2F01%2Fputting-america-first-in-international-environmental-agreements%2F&data=05%7C02%7Cecoyner%40nssga.org%7Cce79c0ba793d4919c83108dd3a4c9882%7C010674cbc50c457cb2ba31f6e03b2469%7C0%7C0%7C638730822875879190%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=QR0snRQqeCFu7N%2FEcxGgLXCMneSqcH6Zuy7IS9JIWC4%3D&reserved=0


TRUMP’S CABINET PICKS
• Hearings largely positive; likely to be 

confirmed 
• “Back to basics” & Cooperative 

Federalism (state authority)
• Lee Zeldin, EPA:  not former 

environmental agency staffer or AG, 
former congressman & ran for NY 
Governor

• Doug Burgum, Interior (FWS): 
former ND governor & tech 
executive



NSSGA EPA EPD UPDATE
• NSSGA was selected for a $9.65M, 5-year program from IRA:

• become the EPD program operator for the aggregates industry
• provide technical assistance and access to digital solutions for obtaining EPDs

       LCA Report

       Construction 
       Aggregate PCR kbrashear@nssga.org 

mailto:hrashidi@nssga.org


AIR EMISSIONS REPORTING RULE
• Long time rule requires states to report annual air 

emissions data to EPA 

• 8/23 Proposal would require emitters to determine 
applicability, track equipment use & report 426 Hazardous Air 
Pollutants to EPA starting in 2027 

• Even to prove non-applicability, $30,000-$75,000 per 
aggregates operation annually (presented in 5/24 meeting with 
White House reviewing rule)

• Unlikely to be finalized during Trump Administration – removed 
from White House review site 



PM 2.5 STANDARD
• PM 2.5 from 12 ug/m3 to 9 ug/m3 effective 6/24
• Under Clean Air Act, 2 years after final rule, 

attainment designations made by EPA 
• 1.5 years after designations, states submit 

implementation plans
• These will include changes to permits to comply 

with new standard
• Legal challenges: Cost and procedural issues
• Can Trump Administration repeal/lower?  

• Anti-backsliding provisions
• Is rule final upon effective date or when EPA 

makes attainment designations?



WOTUS: SACKETT OPINION
• 5/23: 9-0 SCOTUS 

finds not a wetland, 
end Significant Nexus

• 9/23 Final WOTUS 
rule in effect; no 
notice & comment; 
removed SN but left 
terms undefined



POST SACKETT WOTUS

• Corps used dry continuous surface connection as not requiring water 
despite SCOTUS “indistinguishable” concept to pull in remote features

• Use of “Coordination Memos”
• Judge in recent Sharfi decision: can’t use non jurisdictional to connect 

jurisdictional
• Executive Order likely forthcoming 
• Recommendations (subject to change!) – Faithfully Implement Sackett

• Withdraw coordination memos
• Clear AJD backlog
• Revise Biden rule to strengthen & expand exemptions (ephemerals 

out); “indistinguishable”



MULTISECTOR GENERAL PERMIT PROPOSAL

• Only used in 3 states, but informs all state NPDES 
• Need to revise per Clean Water Act (every 5 years)
• Permit expires soon, comments due 2/11/25
• Includes new requirements: expanded AIM, Impaired 

Waters, Storms (PFAS for other industries)
• Did not undergo White House review
• Asked for withdrawal & re-proposal



ENDANGERED SPECIES ACT

• Recent proposals for Monarch Butterfly, 
Hellbender & Rusty Patch Bumblebee; Tricolor 
Bat limbo

• Proposals unlikely to go final unless court order
• Final rules last year defining critical habitat and 

other procedural issues may be redone
• People > Fish Executive Order
• ESA Goal: Prevent extinction



END OF CHEVRON DEFERENCE

• 6/24, SCOTUS Loper Bright ruling ended the legal theory 
established in Chevron v NRDC (1984)
• When a rule was challenged, courts would defer to a federal agency’s interpretation of 

authority; now regulated community on more equal footing with regulators
• Longstanding rules written shortly after laws passed are the most secure (such as 

Clean Air Act Permitting)
• Agencies must not use new novel authority of older statutes; less successful “out of 

the blue” rules

• Congress needs to write clearer laws
• Some “reasonable” rules may face challenges
• Deregulatory efforts may be more difficult



KEEP IN TOUCH!
• NSSGA Webinars & Monthly Water Calls
• February 18, 11 AM ET

• NSSGA Environmental Emails
• NSSGA Meetings & Breakout Sessions
• March 24, 1 PM, St. Louis

• NSSGA Washington Report
• NSSGA Magazine
• ecoyner@nssga.org 

mailto:ecoyner@nssga.org
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