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These considerations are to establish policies and guidelines for the Association and Board of Directors to receive, review and to consider requests made by Association members or by the general Industry in matters that may directly or indirectly involve the Association or statewide industry.  It is acknowledged that these requests can be time consuming and costly and briefs filed in conjunction with or on behalf of others can be viewed favorably by the receiving court.  It is the intention of these guiding policies to insure participation will allow the matter to be fully considered and evaluated on its merit and the result is likely to be consistent with matters and issues important to, in support of, or a benefit to the WA. Aggregates & Concrete Association and its membership, and is conducive to a positive business and permitting environment for the WA. State aggregates industry.
Establish a threshold determination; To consider requests only when the issue has statewide or industry wide significance or precedence.   Cases that involve legal matters that are solely unique to a specific company or have strictly local significance cannot be considered.  Requests and considerations of requests are not limited to judicial proceedings or simple legal permitting issues and may include hearing board determinations, rule making, or other proceedings that may render a decision affecting statewide significance or precedence.  In order for the request to be considered, the requesting party must demonstrate “good standing” in current Association membership or provide application for Association membership for non member companies.  Once demonstrated, it is incumbent on the requesting party to provide a;
· Compelling argument (prior to review) on how the request and matter at hand currently meets or will meet the definition of state wide significance or precedence
· Explanation of the judicial or legal  level in which the matter currently resides and / or where the matter is likely to move towards pending the outcome of initial or lower level determinations.
· Stronger consideration may be given to matters, proceedings, or hearings where the decision will be “published” at the appropriate legal level.

· The Association may also reserve the right to advocate on behalf of a matter in the interest of good public policy and or reserve a determination with regard to significance or precedence of a matter at the local level.

Review of requests:

· Review of the request will be conducted by the Association Director and at least 2 appointed Board representatives.  Once review is completed, a recommendation to consider or deny the request to the full Association Board of Directors will be made. 
· If necessary, outside or independent legal counsel may be consulted and or engaged during the review process in order to determine issue significance or precedence and to advise the Association Board of Directors.  
· In no instance shall any member or individual company represent the support, involvement or consideration by the Association without expressed written authority and no amicus brief or written position shall be submitted to others without the formal review and approval of the Association or its legal counsel.
 Association involvement should speak for or act as an advocate for the resource or in objection to inequitable, inconsistent, subjective, or arbitrary and capricious actions by others.  
When a request may not be considered: 

· When the request positions the Association to be in direct support of; or appears to be solely supporting a specific Association or industry member company or permit application.
· When the request requires support beyond or outside the evaluation of a permit application based on its merit. 
· A poorly positioned case, adverse evaluations, determinations by others, or other outside influences is not sufficient to request or warrant Association participation.
· When the request places the Association in or becomes directly engaged in competitive marketplace interests.

· When the potential benefit to the statewide membership or industry at large is not commensurate with the participation of the Association either through outcome, likelihood of success, or substantial and subsequent appeal processes.

When the involvement of the Association provides a unique perspective:
· Including but not limited to:  To support the value and importance of the resource itself within the context of the corresponding laws or rules regarding mineral lands of long term commercial significance or when the Association can provide additional beneficial resources or expertise either by experience or perspective that will contribute favorably to the matter at hand.  This may include but not limited to; identification, designation, conservation, future availability, permitting, advocacy, public policy, or reserve a determination with regard to significance or precedence of the matter at a given level. etc.
· The Association will not generally file legal briefs to “weigh in” on a matter.  Briefs will be considered when the Association can offer the court a unique perspective that others cannot or advocate a unique perspective that will be a benefit to the statewide aggregates industry.
Preparation Costs and timely request:

· Because of the time required to analyze legal issues, to select or seek independent or outside council to evaluate and advise the Association, and the time to prepare for the brief and any necessary motions, request for support or participation must be submitted to the Association no  less than 60 days prior to any established deadlines when feasible or immediately upon first opportunity.  Costs paid by the Association, shall be reimbursed by the requesting party. The Association shall be reimbursed for the any work elements necessary to receive, review and prepare for participation include but are not limited to; independent review or legal analysis, necessary recommendations by counsel on the merit of the case, scope of work, or writing of an amicus or related legal request by the member or industry company making the request.

Reconsideration:

· If the Association Board of Directors elect to not participate in a request to file a legal brief, the requesting party may ask for reconsideration upon the presentation of new and significantly compelling evidence that suggest reconsideration of participation is warranted, opportunity for success is materially improved, or other legal counsel can improve upon the facts in which the original determination was based.
